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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^3 Claim(s) 1,2,5-19,21,22,25-39 and 42 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 
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1 . This office action, in response to the amendment filed 9/30/2008, is a final office 
action. 

Response to Arguments 

2. Applicant's arguments filed 9/30/2008 have been fully considered but they are 
not persuasive. 

Regarding the rejections of the claims by Suonvieri, Suonvieri discloses the 
quality of the received transmission is determined by determining frequency errors 
present. The quality of the signal is the metric. The quality is indicative of a change in 
the signal path. The frequency errors are a modulation attribute. The adjusted signal 
parameter is indicative off of the mobile which changes the power and range on the 
metric. This compensates for changes affecting the signaling path. For these reasons 
and the reasons stated in the previous office action, the rejections of the claims are 
maintained and stated below. 

Regarding the rejections of the claims by Jou, Jou discloses the velocity of the 
mobile is determined. This results in a change in the signaling path. The gain of the 
signal is adjusted to compensate for the change in the signaling path. For these reasons 
and the reasons stated in the previous office action, the rejection of the claims is 
maintained and stated below. 

Regarding the rejection of the claims by Rofheart, Rofheart discloses the 
distance between the mobile and the base stations is determined based on the time 
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between transmitting a message and receiving a response. This distance is indicative of 
a change in the signal path. A decision whether to transmit data or not to transmit data 
is determined according to this distance. Therefore, the amplitude of the received 
transmission is adjusted (turning off the signal or maintaining the transmission). For 
these reasons and the reasons stated in the previous office action, the rejection of the 
claims is maintained and stated below. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1, 8-15, 18, 21, 28-35, 38 and 42 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Suonvieri et al (US 6,259,919). 

Regarding claim 1, 11-13, 21, 31-33 and 42, Suonvieri discloses an apparatus 
and a method of using the apparatus that adaptively changes a signal path in a wireless 
link. A signal is received form a mobile station and frequency errors of the received 
signal are determined (3 and abstract). The frequency errors are indicative of motion of 
the mobile station. When the base station identifies the mobile station as a fast mobile 
station (as determined by the frequency errors) an adjustment of the wireless link can 
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take place (column 3, lines 38-55). Suonvieri provides the example of handing off the 
mobile to a larger cell. This would change the range and power of the wireless 
transmission (column 3, lines 38-44). 

Regarding claims 8-10, 28-30, Suonvieri discloses means for adjusting the limit 
value to correlate with a set value for adjusting the length of the time interval to adjust 
for the frequency changes (column 2, lines 43-54). The error in the correlation is 
changed to ensure the frequency error is compensated for. 

Regarding claims 14 and 34, the frequency error is compared to a threshold to 
determine the error. 

Regarding claims 15 and 35, the changing of the parameter will change the 
antenna used to transmit to the mobile station. 

Regarding claims 18 and 38, the changing of the parameter will change the 
power level and the antenna used to transmit to the mobile station. 

4. Claims 1 , 2, 5-7, 1 4, 1 8, 21 , 22, 25-27, 34, 38 and 42 are rejected under 35 
U.S.C. 102(e) as being anticipated by Jou et al (US 6,564,042). 

Regarding claims 1, 21 and 42, Jou discloses an apparatus and a method of 
using the apparatus that adaptively changes a signal path in a wireless link. The method 
estimates the velocity of a mobile station for a given frame rate and data rate and 
provides three gains to choose based on the estimated velocity in order to specify a 
transmit power level (abstract). The system computes the gain level indicative of the 
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velocity of the mobile and adjusts the transmit power (column 4, line 64 to column 5, line 
30). 

Regarding claims 2 and 22, Claims 4-10 of Jou recite an infrastructure element in 
a wireless communication network. The infrastructure elements of the network are 
shown in figure 1 and include mobile stations, base stations, base station controllers 
and mobile station controllers. 

Regarding claims 5-7 and 25-27, Jou discloses the metric for changing the power 
level of the mobile transmission is determined by the gain value. The gain table entries 
are advantageously modified (column 5, lines 9-24). 

Regarding claims 14 and 34, Jou discloses the estimated velocity and the 
corresponding gain is selected according to three values in the table. Therefore, the 
received value is compared to the three available selections in the table (abstract). 

Regarding claims 18 and 38, Jou discloses the mobile transmit level is adjusted 
(abstract). 

5. Claims 1, 14, 18, 19, 21, 34, 38, 39 and 42 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Rofheart et al (US 7,058,414). 

Regarding claims 1, 21 and 42, Rofheart discloses an apparatus and a method of 
using the apparatus that adaptively changes a signal path in a wireless link. The 
distance between the local device and the remote device is determined on a time 
between the transmitting of a message and the receiving a response. The 
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communication of the device may be enabled or disable depending on this distance 
(abstract). 

Regarding claims 14 and 34, the transmission time is measured and used to 
determine of communication should be enabled or disabled (abstract). This time is 
compared to some value to make this determination. 

Regarding claims 18, 19, 38 and 39, when the communication is disabled, the 
power level and data rate of the transmission is reduced to a minimum value, zero. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 16,17, 36 and 37 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Suonvieri et al (US 6,259,919) further in view of McNicol et al (US 
5,940,454). 

Regarding claims 16, 17, 36 and 37, the method and apparatus of Suonvieri is 
disclosed above in paragraph 3. Suonvieri does not disclose changing the type of 
antenna in response to the metrics. McNicol discloses a receiver, shown in figure 5, 
responsive to a quality metric that controls the selection of an antenna (abstract). The 
antennas may be omni-directional or sectored (column 9, lines 5-13). McNicol 
overcomes channel fading and channel distortion (column 3, lines 24-29) to allow the 
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received signals to be received with less errors. For this reason, it would have been 
obvious for one of ordinary skill in the art at the time of the invention to combine the 
teaching of McNicol into the communication system of Suonvieri. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin M. Burd whose telephone number is (571) 272- 
3008. The examiner can normally be reached on Monday - Friday 9 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David C. Payne can be reached on (571) 272-3024. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kevin M. Burd/ 

Primary Examiner, Art Unit 261 1 
11/13/2008 



